COUNTY OF SAN MATEO
PLANNING AND BUILDING DEPARTMENT

DATE: October 18, 2018
TO: Zoning Hearing Officer
FROM: Code Compliance and Planning Staff

SUBJECT: Consideration of an appeal of Administrative Citation #2017-00320-001,
issued May 3, 2018, pursuant to Chapter 1.40 of the San Mateo County
Ordinance Code for:

1. Development at the Purissima Cemetery, including, but not limited to:
erection of solid materials or structures, change in the intensity of use
of land, and the removal or harvesting of major vegetation other than
for agricultural purposes, without a Coastal Development Permit, in
violation of Section 6328.4 of the San Mateo County Zoning
Regulations.

2. Use of the Purissima Cemetery, including, but not limited to:
enlargement of a non-conforming use, structure or situation, without
a Use Permit, in violation of Sections 6132.4 and 6134.5 of the San
Mateo County Zoning Regulations.

Citation #1: 2017-00320-001, issued May 3, 2018

County File No.: VIO 2017-00320

APPEAL/APPELLANT

The current operator of Purissima Cemetery is Edward Bixby Il, dba “Steelmantown
Cemetery and Purissima Natural Burial Grounds.” His attorney, Steven R. Roeser,
submitted an appeal on May 17, 2018, requesting a hearing. Mr. Bixby paid the $100
fine on July 17, 2018, which satisfied that appeal requirement and allowed the hearing
to be scheduled.

In the appeal, Mr. Roeser wrote: “My client asserts that none of these permits are
required.” He argued that the land in question has been used and operated as a
cemetery since 1868; it has never been abandoned; “its use has been ‘grandfathered’
into any current permit requirements;” and the activities conducted by Mr. Bixby on the
property do “not constitute ‘Development’ or a ‘Project’ under San Mateo County Zoning
Regulation Sections 6323.3(h) or (r), respectively.”



Mr. Roeser’s appeal concludes with the statement that “our client contests the fact that
a violation existed before, on or after May 3, 2018, as alleged in the above-referenced
citation, and therefore asserts and respectfully requests that no penalties or other
remedies should be imposed, and the violation withdrawn.” (See Attachment G for the
complete letter of appeal and Attachment | for a follow-up letter from Mr. Roeser.)

PROPERTY INFORMATION

Report Prepared By: Tim Sullivan, Code Compliance Officer, 650/599-5901
Appellant: Edward Bixby Il

Owner: Undetermined

Responsible Party: Appellant Edward Bixby Il self-identifies as owner via Adverse
Possession. San Mateo County Assessor’s Office lists the owner as “Purissima
Cemetery, 327 Marshallville Road, Woodbine, NJ 08270,” which is Mr. Bixby’s mailing
address.

Violation Address: Purissima Cemetery, on Verde Road, North San Gregorio.
(Mr. Bixby’s website identifies the location as 1165 Verde Road, Half Moon Bay,
CA 94019.)

APN: 066-180-060 (Attachment A: Vicinity Map)

Size: 5 acres

Zoning: Planned Agricultural District/Coastal Development District (PAD/CD)
General Plan Land Use Designation: Rural/Agriculture

Existing Use: Cemetery

Sphere-of-Influence: N/A

Water Supply/Sewage Disposal: N/A

Flood Zone: The property is in Zone X, Area of Minimal Flooding; however, Purisima
Creek flows just beyond the parcel’s southern boundary, at a lower grade.

Setting: The property is 5 acres and is mostly flat, with the south side gently sloping
toward the Purisima Creek drainage. It features natural vegetation of coastal scrub
brush, poison oak, evergreens and Monterey Cypress. Development on the property
includes its establishment as a rural cemetery since about 1868. The property is
bordered by Verde/Purisima Creek Road on the north, an open field with scrub brush on
the east, the Purisima Creek drainage on the south, and the site of the former Purissima



town site on its western boundary. Land uses on surrounding properties include
agricultural uses on the south and east, undeveloped open space land on the north
(owned by the Community College District) and west (the abandoned Purissima town
site, now owned by the Coastside Land Trust), and contain parcels with single-family
homes.

BACKGROUND

The property in question is a 5-acre parcel historically known as “Purissima Cemetery,”
located about 4 miles south of downtown Half Moon Bay, in unincorporated San Mateo
County. It was founded and used as a burial ground in the mid-to-late 19th Century to
serve the coastal town of Purissima. The town, however, was abandoned and ceased
to exist by the early 20th Century.

A group of family and friends concerned for those buried in the cemetery formed the
Purissima Cemetery Association (“Association”) at an unknown date to maintain the
grounds and manage subsequent burials. Burials dropped off significantly after the turn
of the 20th Century, however, with only an average of one burial per decade between
the 1910s and the 1970s. Prior to the activities that are the subject of this action, only
one burial is confirmed to have taken place since the 1970s — the internment of an
eighty-year-old woman in an apparently preexisting family plot, which occurred in 2001.

A tax dispute with the State of California in the 1960s caused the Association to lose
their right to the property. In the decades since the tax decision, the grounds became
choked with an overgrowth of poison oak and other shrubbery, making the use of the
property as a burial ground or even a place to visit ancestors impractical. The land was
neglected and became a source of disturbance and graffiti complaints reported to the
Sheriff’s Office.

In 2017, while ownership of the land was still in question, Edward Bixby Il, a New Jersey
resident who owns a business marketing “Green Burials,” took steps to acquire the
property for natural burials — burials where bodies have not undergone formaldehyde
preservation or use solid wood/metal caskets and vaults. Instead, green burials use
wicker caskets, or mere shrouds over bodies, and no vaults, to allow for natural
decomposition in the ground.

Mr. Bixby filed a Notice of Claim of Possession (Adverse Possession) for Purissima
Cemetery, with the San Mateo County Recorder’s Office on July 31, 2017

(Attachment B). He paid back taxes and began developing the property, including
erecting wood ramps over a drainage ditch to access the site; undertaking significant
land clearing, including cutting back natural habitat up to the top of the bank drop off

for Purisima Creek; construction of a wooden maintenance shed and addition of a
wooden bench; and posting of multiple signs advertising his business and asserting his
ownership of the site — all done without the benefit of a Coastal Development Permit, as
required by San Mateo County Zoning Regulations.



San Mateo County Planning staff became aware of Mr. Bixby’s activities via a complaint
in September 2017. Staff contacted Mr. Bixby and notified him, and his attorney at the
time, that his actions on the property violated County Zoning Regulations. He was told
to stop his development activities, resolve the ownership discrepancies for the parcel,
and then, if he had a legal right to do so, apply for appropriate permits for his intended
business venture. These permits included a Coastal Development Permit and a

Use Permit.

Mr. Bixby did not apply for any of the required permits. He instead started performing
natural burials at the site in or about February 2018. County Code Compliance staff
responded by posting a Notice of Violation (Notice) on the property on March 29, 2018
(Attachment E). Mr. Bixby acknowledged the Notice, ignored it, and performed another
burial on April 16, 2018. After that, staff posted Administrative Citation #2017-00320-
001 on the property on May 3, 2018 (Attachment F). Undeterred, Mr. Bixby performed
yet another burial on May 8, 2018, and then at least three more burials since that date.

Administrative Citation #2017-00320-001 lists the Code Sections Violated as “San
Mateo County Zoning Regulations, Section 6328 et. seq.,” and the Description of
Violation as “Development without Necessary Permits (Coastal Development Permit,
Planned Agricultural District Permit,! and Use Permit).”

On July 17, 2018, Mr. Bixby paid the $100 fine for the administrative citation, thus
allowing this appeal to be heard.

On September 13, 2018, staff posted a Second Administrative Citation, #2017-00320-
002, on the property for “Continuing Violations of Development without Necessary
Permits (Coastal Development Permit, Planned Agricultural Permit,? and Use Permit).”

Photos of the property and the violations observed during inspections are included in
Attachment J.

KEY ISSUES

o The use of the parcel was founded as a cemetery in or around 1868, long before
the establishment of zoning regulations in San Mateo County.

o The parcel has been included in the San Mateo County Coastal Zone since 1980,
when its zoning classification was changed to Planned Agricultural District (PAD).

o Since the cemetery preexisted the development of the cited zoning laws, including
the 1980 PAD zoning regulations which do not expressly allow for cemeteries, its

1 Planning and Building staff later determined that a Planned Agricultural District (PAD) Permit was not
required, thereby leaving Mr. Bixby obligated to obtain a Coastal Development Permit (CDP) and Use
Permit to legalize his actions.

2 See Footnote 1.



use was allowed to continue after 1980 as a “Non-Conforming (NC) Use,”
pursuant to Chapter 4, Zoning Nonconformities.3

o However, Section 6328.4 of the San Mateo County Zoning Regulations* states
that a Coastal Development Permit is required for any subsequent development in
the Coastal Zone.

o Section 6328.3(h) defines “Development” as:

“Development” means, on land ... the placement or erection of any
solid material or structure; ... grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of
use of land ...; construction, reconstruction, demolition, or alteration
of the size of any structure ...; and the removal or harvesting of
major vegetation other than for agricultural purposes ...

o Starting in mid-2017, Mr. Bixby took action to develop and improve the cemetery
without a Coastal Development Permit. He erected wood ramps over a drainage
ditch to access the site; he constructed a wooden maintenance shed and installed
a wooden bench; he removed major vegetation other than for agricultural
purposes, including cutting back natural vegetation at the bank drop-off for
Purisima Creek (a sensitive habitat); and he posted multiple signs advertising his
business and asserting his ownership of the site.

o To date, Mr. Bixby has not applied for or obtained a Coastal Development Permit.

o Starting in or about February 2018, Mr. Bixby began performing burials at
Purissima Cemetery. He posted advertisements for burials on his website and, to
date, has conducted approximately six (6) new burials at the site.

o Mr. Bixby’s actions constitute an enlargement of the non-conforming use of the
cemetery, which is prohibited by Section 6134(5). Enlargement is defined in
Section 6132(4) as:

The state of a land use or structure after it has been expanded to
cover more land area, consume more air space, or increase its
intensity on the site.

o Section 6137 provides: “The Planning Commission, at a public hearing, may
grant a use permit to except any provision in this Chapter which restricts the
continuation, enlargement, re-establishment or replacement of a non-conforming
use, structure or situation.” However, to date, Mr. Bixby has not obtained a Use
Permit.

3 Relevant sections of the County Ordinances cited are included in Attachment L.
4 Unless otherwise provided, all future references will be to the San Mateo County Zoning Regulations.



o Therefore, in order for Mr. Bixby to come into compliance with the zoning and
building codes to legalize his parcel improvements and allow new burials, he must
be granted an exception of the enlargement prohibition by the Planning
Commission via a Use Permit, and he must apply for and receive a Coastal
Development Permit.

ENFORCEMENT TIMELINE

Date

March 29, 2018

May 3, 2018

May 17, 2018

June 5, 2018

June 26, 2018

August 24, 2018

September 13, 2018

October 18, 2018

APPEAL PROCEDURES

Action

County issues Notice of Violation (VIO 2017-00320) for
Development without Necessary Permits.

County issues First Administrative Citation 2017-00320-001
for “Development without Necessary Permits (Coastal
Development Permit, Planned Agricultural Permit, and Use
Permit).”

A Request for an Administrative Appeal Hearing was received
by the County from the appellant for the citation.

A hearing date of July 19, 2018 was proposed to appellant’s
attorney.

Appellant’s attorney requested a continuance on the
proposed July 19, 2018 hearing date.

Hearing date of October 18, 2018 agreed to by appellant and
County.

County issues Second Administrative Citation, #2017-00320-
002, for “Continuing Violations of Development without
Necessary Permits (Coastal Development Permit, Planned
Agricultural Permit,®> and Use Permit).” (Attachment K.)

Zoning Hearing Officer public hearing.

Section 1.40.090 of the San Mateo County Ordinance allows any recipient of an
administrative citation to request an appeal hearing to contest that there was a violation
or that he or she is the responsible party, by completing a Request for Hearing Form
and returning it to the County within 14 days from the date of the administrative citation,
along with the processing fee as listed in the County’s fee schedule. The Request for
Hearing Form shall include a brief statement of material facts, in this case supporting

5 See Footnote 1.



the appellant’s claim that no violation occurred or no penalties or other remedies shall
be imposed. In accordance with these procedures, the property owner has filed a timely
and complete appeal.

Section 1.40.120 regulates the Hearing Officer's decision and administrative order. The
Hearing Officer shall only consider evidence that is relevant to whether the violation
occurred and whether the responsible person has caused or maintained the violation on
the date specified in the administrative citation. After considering all of the testimony
and evidence submitted at the hearing, the Hearing Officer shall issue a written decision
to uphold or cancel all or part of the administrative citation and shall list the reasons for
that decision.

The Community Development Director has designated that the appeal be heard by the
Zoning Hearing Officer, who will have the role of Hearing Officer.

STAFF RECOMMENDATION

Staff recommends that the Hearing Officer uphold Administrative Citation #2017-00320-
001, issued May 3, 2018, as the person responsible (Mr. Bixby) maintained the
violations at the subject property on the date that the administrative citation was issued.
The decision issued by the Hearing Officer shall include an administrative order for

Mr. Bixby to immediately stop the unpermitted use, including but not limited to:
conducting burials, land clearing, construction, and posting of signs.

1. Confirmed Violations: The following violations were confirmed to exist on the
property during site inspections performed by Code Compliance Officers with
consultation with Senior Planner Dave Holbrook on numerous dates between
2017 and 2018.

a. Development Without a CDP Permit:

The property is located within the Coastal Zone and in a Planned
Agricultural District (PAD). Based on evidence submitted by staff, it is clear
that significant unpermitted development has occurred on the property
including, but not limited to: wood ramps over a drainage ditch; significant
land clearing, including cutting back natural habitat to the top of the bank
drop-off for Purisima Creek; construction of a wooden maintenance shed
and addition of a wooden bench; and posting of multiple signs advertising a
new business. Such Development requires the issuance of a Coastal
Development Permit (CDP) under Section 6328.4 (Requirement for a
Coastal Development Permit). It is undisputed that Mr. Bixby did not obtain,
and still has not obtained, such a permit.



b. lllegal Use Without a Use Permit:

Mr. Bixby has conducted at least six burials on the property since late 2017
or early 2018 without obtaining a necessary Use Permit. Through his
actions, he has improperly enlarged the non-conforming use of the
cemetery, as defined by Section 6132(4).

In addition, the following provisions of the San Mateo County Ordinance are
relevant to this case:

1.08.030 - Separate Offenses

Each person shall be guilty of a separate offense for each and every day during
any portion of which any violation of any provision of this code is committed,
continued, or permitted by such person and shall be punishable accordingly.®

1.08.040 - Violations a Public Nuisance

In addition to the penalties hereinabove provided, any condition caused or
permitted to exist in violation of the provisions of this code is hereby declared to
be a public nuisance. Each day such existence continues shall be regarded as a
new and separate public nuisance.

1.20.090 - Person

The word “Person” shall include any person, firm, association, organization,
partnership, business trust, company, corporation, public agency, school district,
the State of California, its political subdivisions, and/or instrumentalities thereof.

2. Due Process: The Planning and Building Department has followed the codified
procedures to ensure due process for the recipient of the Notice of Violation and
administrative citations.

3. Case Resolution: Mr. Bixby must apply for and obtain the necessary Coastal
Development Permit (CDP) and Use Permit. Once he has done so, he must notify
the Code Compliance Section and the Planning and Building staff for verification.
If the Hearing Officer orders abatement by a set date and abatement occurs on or
before that set date, no additional fines will be pursued, provided any outstanding
fines are paid.

6 San Mateo County Ordinance Code Section 1.40.050(c)(5) also makes clear “that penalties are imposed
each day the violation exists.”



ATTACHMENTS
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A

Vicinity Map (APN: 066-180-060)

Appellant’s Notice of Claim of Possession (Adverse Possession), filed

July 31, 2017

Appellant’s web page advertising natural burials at Purissima Cemetery

Complaint, described in email from Senior Planner Dave Holbrook, dated

September 12, 2017

Notice of Violation, dated March 29, 2018

First Administrative Citation, dated May 3, 2018

Appeal Request from Attorney Roeser, dated May 17, 2018

County Response from County Counsel Kulich, dated May 25, 2018

Follow-up Letter from Attorney Roeser, dated June 26, 2018

Photos from Inspections:

e November 22, 2017: Photos showing the historic cemetery, and most
recently-identifiable grave; and Bixby’s development of ramps, signs, a shed,
grading, and vegetation clearing.

e Various dates, April — August 2018, new graves, some with post-markers.

e May 9, 2018: Hearse parked at cemetery for one of the burials.

e May 27, 2018: Delivery of landscape rocks for further development, and a
subsequent photo showing the rocks placed in the cemetery.

e August 30, 2018: New sign identifying an association with Universal Life
Church, attached to a previously-posted sign. Also depicted: a bench erected
near the sign.

Second Administrative Citation, dated September 13, 2018

Applicable Zoning Codes

e Chapter 20B. “CD” District (Coastal Development District)

- Sections 6328.3 (h) and (r ), 6328.4, and 6328.5

e Chapter 21A. “PAD” District (Planned Agricultural District)
- Sections 6352 and 6353

e Chapter 4. Zoning Nonconformities Sections
- Sections 6132, 6134 and 6137

Links for the Case File History in the Accela System, and links to articles/web

posts referencing Purissima Cemetery on the internet.

TS:pac - TISCC0480_WPU.DOCX
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San Mateo County Zoning Hearing Officer Meeting

Appellant/Location: Edward Bixby Il/Purissima Cemetery Attachment: A
File Numbers:  VI102017-00320
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Recording Requested by
Return Recorded Document To:

Edward Bixby
327 Marshallville Road

Woodhine, NJ 08270 | 2017-065751

11:81 am 07734117 NOT Fae: 18,00
Count of Pages 2
Recorded in Otflcial Racotds
County of San Mateo

Wi

Recorder’s Stamp

Notice Of Claim Of Possession (Adverse Possession) Jf

I, EDWARD BIXBY, hereby declare as follows:

{1) 1 currently have possession of the following described real property, located in San Mateo
County, California;

All that certain real property situate in the County of San Mateo, State of
California, and bounded as follows, on the North by the County Road leading
from Spanishtown to Pescadero, on the East by lands of Flynn, as described in
Deed recorded October 17, 1864, in Book 5 of Deeds at Page 148, South and
West by lands of Dobble, as described in Deed recorded August 1, 1868, in Book
8 of Deeds at Page 136, containing about five acres of land the same being
known as the Purissimo Burial Ground.

[APN 066-180-060]
{2) The above-described real property has been, historically, and still is, a cemetery.

(3) As the person having current possession of the above-described property, | have claimed
said property and have indicated my desire to be assessed for it, in order to perfect a claim
in adverse possession, as is specifically provided for in Section 610 of the Caiifornia Revenue
and Taxation Code.

nTulz 3 ’ Zlfg“'“ C\rlﬁ Cdm:h , Mtery Polilic,
personatysppasend__ E dwardd E:xl:y

who proved to me Oh
tha basls of satisfactary avidence to be the person(s) whose namais) Is/are subseribed to the
within instrument and ackrowladged to me that he/sha/they exncutod the same in his/hot/thetr
authorized enpacity(les), and that by his/her/their signaturals) on the inglroment the parsan(s), of
enthty upon bshalf of which the pérsanis) actod, oxecuted the instrumont,

t eertify undoer PEMALYY OF PURJURY undor thi: L of the State of Califernia that the forogeing
paragraph i4 e and cerract, WITNESS my b -y official smal.

SIPRntUS &Z %DD
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Order No, Ref No. Guarantee No.
0360020248-CK AD4201-CTG-157042

CONDITION OF TITLE GUARANTEE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE CONDITIONS ATTACHED HERETO AND MADE A
PART OF THIS GUARANTEE,

*
7~ ¥« OLD REPUBLIC NATIONAL
* (R * TITLE INSURANCE COMPANY

****

GUARANTEES

the Assured named It Schedula A of this Guarantae against loss or damage not excesding the Amount of Liability stated in
Schedule A sustained by the Assured by reasan of any Incormectness in the Assurances set forth in Schedula A:

Dated: May 10th, 2017 at 8:00:00 AM OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Corporation
A00 Secnnd Avanue South, Minnsapolis, Minnesoty 55401
(612) 371-1111

carspes . 5 -
By ’ Anow DH#N wrﬂ'p Socratay

Validating Officer

CLTA Guarantee Form No. 28 — Conditlon of Tibe Guarantee Face Page (06-05-14)



JAM-15-26814 23:52  FROM: TO: 165E32EAZTTI P.3-26

ORT 5314
Schadule A
Order No. 0360020248-CK
Raf. No.
Guarantee No. AD4201-CTG-157042
Liablilty $ 500.00
DPate of Guarantes May 10th, 2017 at 8:00:00 AM
Fes $ 400.00

1. Name of Assured:

Edward Bixby
Gary A. Patton, Attorney at Law

2. 'The estate or interest in the Land which Is covered by this Guarantea is:

Fee

3. 'The Land referred to [n this Guarantee is stuated in the County of 5an Mateo, City of Half Moon Bay, State of California,
and is described as follows:

Ali that certain real property situate in the County of 5an Mateo, State of California, and bounded as
follows, on the North by the County Road leading from Spanishtown to Peacadero, on the East by lands of
Flynn, as described in Deed recorded October 17, 1864, in Book 5 of Deeds at Page 148, South and West by
lands of Dobble, as described in Deed recorded August 1, 1868, in Book 8 of Deeds at Page 136, containing
about five acres of iand the same being known as the Purissimo Burial Ground.

APN: 066-180-060
4. Assurances:
According to the Fublic Records as of the Date of Guarantee,
a, Tide to the estate or Interest in the Land is vested in:

Purissima Cemetery Association

Fage_2_of 4 Pages

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
CLTA Guarantee Form Na, 28 = Condition of Title Guarantee Scheduls A {06-05-14)



JAM-15-26814 23:52  FROM: TO: 165E32EAZTTI P.4-26

Schedule B
Order No. 0360020248-CK
Reaf. No.
Guarantee No. AM201-CTG-157042
Liability & 500.00
Date of Guarantes May 10th, 2017 at 8:00:00 AM
Fee $ 400,00

b. Tite to the estate or interest Is subject to defects, llens or encumbrances shown [n Schedule B which are not necessatlly
shown in the order of their priority.

1. Taxes and assessments, general and special, for the fiscal year 2017 - 2018, a lien, but not
yet due or payable,

2. Taxes and assessments, general and special, for the fiscal year 2016 - 2017, as follows:
Assessor's Parcel No : 066-180-060
Code No. . B7-020
1st Instaliment : $1.71 Delinquent
Penalty ;o $0.17
2nd Instaliment o $1.71 Delinquent
Penalty ¢ $0.17
Cost : $40.00
Land Value : $19,643.00

The amount of the instaliment(s), plus penalty, is included in the amount to redeem
shown as Exception No. 3 of the Preliminary Report Herein.

3. 5aid property having been declared tax defautted for non-payment of delinquent taxes for
the fiscal year 2011 - 2012, and subsequent delinguencies

Amount to redeem by July 31, 2017, for the above stated year (and subsequent, years, if
any) is $305.97,

and by August 31, 2017 ! is $306.27
and by Septermber 30, 2017 1 i5 $306.58
Agsessor’s Parcel No. :  066-180-060
4, The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et

seq., of the Revenue and Taxation Code of the State of California.

Fage 3 of 4 Pages

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
CLTA Guaranmtee Form No. 28 = Condition of Title Guaramtes Schedule B (06-05-14)



JAN-15-2814 23:55  FROM:

County of 3an Mateo
Assessor-County Clerk-Recorder
Mark Church

555 County Center
Redwood City, CA, 94063

Finalization 2017051139
7/31/17 11:51 am

011 33

Item Title

1 NOT

Notice

Document ID Amount
DOCH# 2017-065751 18.00

Time Recorded 11:51 am

Total 18.00
Payment Type Amount
Credit Card 18.00
# 04780z
Amount Due 0.00
THANK YOU

PLEASE RETAIN THIS RECEIPT
FOR YOUR RECORDS

TO: 165E32EAZTTI P.11-2@4

G RALL CIRLY REC
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JAM-15-26814 23:55  FROM: TO: 165E32EAZTTI P.12-2@4

San Mateo County
Tax Receipt
Pleage Keep for your Records

confirmation Numher : 9035233
Paid Date,.......,...: 7/31/17
Total Paid..........: £458,97

Pay online nat in line at www . sanmateocountytaxcollector.org
Parcel Number Inst.# Situs Address Paid Amount Roll

T T T T e e s T EEmEERE e EEE L e e mEmEE o —— — e e e e r m EE W e e e -

066-180-060 498,97 Redemption



JAM-15-26814 23:55  FROM: TO: 165E32EAZTTI P.13-2@4

Mark Church

Assessor-County Clerk-Recorder
555 County Cenfer, 3rd Floor

Redwood City, A 94083-1665

Fhone: (650) 3634771

Fax: (650) 595-7435

E-Mail: assessorf@smacare.org

Weab: www,.smcare.org

02-0416-41000009-1
{EV.02(04-16)

CHANGE OF MAILING ADDRESS

Property assessment information and property tax bills are mailed to the current
address of record on file with the County Assessor. Property owners are responsible for
notifying the Assessor promptly whenever their mailing address has changed.

Assessor Parcel Number(s): O (D(O — 160 - Q QDO

Assessment Number(s):(If Applicable)

Property Owner: (Fleass Print)
(\:250'\4 £{wAR () -

Last Name | First Name Middle
Property Address:

A Se o ol Por e, (reole @0 & \Jorde RO
Street Address i
an rdkes  Capnion CA
City ' State Zip
New Mailing Address asof_ /7 / ™[/ |7 (Datc)

25 MagsVallalle @0

Address 1 {or ¢/o)

A od bue CNTT 0270

City State Zip
W  This property has been: Sold [0 Rented O] Neitherdg—
»  Was this your principal place of residence? Yes O No 2~
» l/we vacated the property on (Date Moved): / /

0 1 nolonger reside at the property location shown above as ry principal place of
residence; please remove any Homeowner's Exemption applied on my behalf for

this location as of / / (Date Moved).
Praperty Owner or Agent: (Please Print)
14 D4 Edward =
Last Ka ¢ \ First Name Middle
A= % 31, 19
Signature . ] Date
a{gl\(\;\,l 177 s n L Coa ((g(ﬁ ) (428 —2297)
Email Address Daytime Phone Number
ASSESSOR USE ONLY Add [0 Change O Delete [

Initials: ______ Date: Add HOX [d Remove HOX [
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DECLARATION PURSUANT TO REVENUE AND TAXATION CODE SECTION 610

I, EDWARD BIXBY, hereby declare as follows, under penalty of perjury:

(1) I currently have possession of the following described real property, located in
San Mateo County, California;

All that certain real property situate in the County of San Mateo, State of
California, and bounded as follows, on the Notth by the County Road leading
from Spanishtown to Pescadero, on the East by lands of Flynn, as described in
Deed recorded October 17, 1864, in Book 5 of Deeds at Page 148, South and
West by lands of Dobble, as described in Deed recorded August 1, 1B68, in Book
B of Deeds at Page 136, contalning about five acres of land the same being
known as the Purissimo Burial Ground,

[APN 066-180-060]
(2) The above-described real property has been, historically, and still is, a cemetery.

(3) As the person having current possession of the above-described property, | am
¢claiming it and desire to be assessed for it, in order to perfect a claim in adverse
possession, as is specifically provided for in Section 610 of the California Revenue
and Taxation Code,

(4) This declaration is made pursuant to Section 610(b)(3) of the California Revenue
and Taxation Code, a copy of which is attached to this declaration. Pursuant to that
section of law I request that my name inserted with that of the assessee.

{5) My current address is listed below. All communications about the above-described
property, of whatever kind or character, including notices of all assessments, taxes,
levies, fees, penalties, or any other payments due with reference to the property,
should be sent to me at the following address;

Edward Bixby
327 Marshallville Road
Woodbine, NJ 08270

Statement Under Penalty of Perjury:
I hereby declare under penalty of perjury that the foregoing is true and correct. Executed at
Redwood City, Californiaonthis 2134 davor B uly , 2017.
!

-

N
Edward Bixby -
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REVENUE AND TAXATION CODE - RTC
DIVISION 1. PROPERTY TAXATION [50 - 5911]
{ Division | enacted by Stats. 1939, Ch. 154.)

PART 2. ASSESSMENT [201 - 1367]
( Part 2 enacted by Stars. 1939, Ch. 154.)

CHAPTER 1, Assessment Generally [401 - 681]
{ Chapter 3 enacted by Stats. 1939, Ch. 134, )

ARTICLE 6. Assessment Roll [601 - 823]
{ Article 6 enacted by Stars. 1939, Ch. 154.)

610.

{a) Land once described on the roll need not be described a second time, but any
person, claiming and desiring to be assessed for it, may have his or her name
inserted with that of the assessee.

(b) A person is “claiming” property for purposes of subdivision (3) only if he or she
provides the assessor with ane of the following supporting documents:

(1) A certified copy of a deed, judgment, or other instrument that creates or legally
verifies that person’s ownership interest in the property.

(2) A certified copy of a document creating that person’s security interest in the
property.

(3) His or her declaration, under penalty of perjury, that he or she currently has
possession of the property and intends to be assessed for the property in order to
perfect a claim in adverse possession,

(Amended by Stats. 1992, Ch. 395, Sec. 1. Effective January 1, 1993.)
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{4) This declaration is my notice to any and all persons who may have an interest in the said
real property that | am in possession of the property and am intending to claim ownership
of the property through adverse possession.

{5) My current address is listed below, All communications about the above-described

property, of whatever kind or character, should be sent to me at the following address:

Edward Bixby
327 Marshallville Road
Woodbine, NJ 08270

Statement Under Pehalty of Perjury:

I hereby declare under penalty of perjury that the feregoing is true and correct. Executed at

Redwood City, California on this g ] £+ day of Tu 1\,/ , 2017.
1
C G o
2% e W
Edward Bixby ~

<Insert Notary Acknowledgment Here>»

A notary public or other afficer completing this
certlficate verifies only the identity of the
individual who signed the document to which this
cartificate js attached, and not tha truthfuiness,
accuracy, or validity of that document.

Sixtw of Califeunin
County af 1as Metely
thlz 3' Z! f’?n'.. C\-rlb} d:d.f::ﬁ , Wotwry Publiy,

pertovafly sppaared EJWM'A Bil‘éy

wha prived to me ok
the bash of satisfactory evidemcs to be the person(s) whose namels) i3/are subscribed to the
wilhit instrument and acknowledged ta me that he/shefrhey rencuted tho same In his/her/thelr
authorized copacity(lez), ond that by his/her/their signaturo(s) an the instrument tho porson(s), or
entity upnn beha!f of which the peronts) acted, oxccuted the nstrumant,

I enrtify under PENALTY OF PURJURY under the Inws of the Skate of Callfornia that thi forcgolng
paragraph I5 1rsd and eareact, WITNESS my I -1 :Hiclal seal.

Slpnature M %‘/D

-

P.2E-24
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Galifon;nia )
County of 5"‘# /YZJ & )
On J. [‘V‘ -'?/ 2-63'/;2' before me, C-r/o.f _évf"ﬁ Mo _/_"L‘r‘v ﬂ’!’ /“"'
- Date Here Insert Name and Title of the Officer

personally appeared Edward Bix é o
Nama(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(sy whose namefay is/aee
subscribed to the within instrument and acknowledged to me that he/shadhey executed the sama in
his/hertheir authorized capacity(jes), and that by his/heritheir signature(s) on the instrument the person(sy,
or the entity upon behalf of which the personfaf acted, executed the instrument,

I cortify undar PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is trus and correct.

WITNESSE my hand and official seal.

Signatura

Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the docurnent or
fraudulant reattachrment of this form to an unintandad documant,

Description of Attached Docu
Thle or Type of Document; mm‘,' > Purruu,.'!l T; Revenve q.v,l Tm'{'w C&»ﬂa Sl '/h.s-" 6’/0

Document Date: Tol, 31 17 Number of Pages; _ T
Signer(s) Other Than Named Abérve: S A

Capaclty{les) Claimed by Slgner(s)

Signer's Name:; Signer's Name:;

Cl Corporata Officer — Title(s); o [ Corporate Officer — Title(s);

[ 1Partner — O LUmlted O General O Partner — JLimitad [ General

O Individual L1 Attorney in Fact Ll individual LI Attorney in Fact

O Trugtee J Guardian or Conservator U Trustee | | Guardian or Conservator
[ | Other; LI Other:

Signer Is Representing: Signer |3 Raprasanting:

@2016 Natmnal Notary Assocnatmn WWW. NatlonalNotary urg 1 BUO US NOTAHY (1 300 376 6827) Item #5907
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Summary of Property Detalls

APN:
Owner 1:
a Qwner 2:
; Care Of;
& Ownor Addross:
E Situs Address:
Lagnl Description:

Property Use Details

Diatrict:
Noighborhood:

066-180-060
Puriesima Cameatery

rull, null, nuli 00000-0000

5 AC MOL BND NLY BY
FURISSIMACRK RD LYING
APFROX 1200 FT ELY OF
CABRILLO HWY BEING PTN
OF SEC 21 TESREW MDBAM
CABRILLO UNIFIED SCH
DIST

5

077

Current Jurisdictions

CEMETERY, MORTUARY
7

Secured Assessment Roll: 2017 -1
Agsessee Detally

Supervisorial:
Congresslonal;
Assambity:
Swratorial:

Elactlon Procinct:
Clty Nama:
Mitigation Fea Area:

Aszessment Valuas

3

14

24

13

33314

Unincorporated
RURAL AREANORTH

Aszegament Details

Qwner 1:| PURISSIMA Land:| $20,035 Asgesament| Annual
CEMETERY Temnp Land: Typa:
CQwner 2; Root: Temp Code:
Care OF: MinMingral; Notice Date:
Owner{, , 00000-0000 Improvemants: Changs #:
Address: Temp Improvements: TRA:| 087-020
Dacument] 84118570 Fixturas: PUC:| 77
Number: Total Grogs:|$20,035 PUC| Cemetary, Mortuary
Total Temp; Description:
Exemptlon = Home
Owner:
Examptlon - Other:| $20,035
Not Aszessad;
Current Tax Rate Area 087-020
GENERAIL TAX RATE GENERAL CNUNTY T COUNTY DEST SERY FREE LBRARY
CARRILLO UMIFIED SABRILLO UNIFIER CABRILLO SR GO QANR LD LINIFED

SM R COLLBOND COASTSIDE FIRER
BAY AREAAR QLA M JR COLL DOND
EM IR COLLEQE B0 M JR COLL BONG
EM JA COLLEGE GE COUNTY ERLICAT|CON

CDUNTY HARBOR DI
EAN MATEOQ GOMM C
M JA COU. BOND

REJOURCE CONSERY
8M JR COLLBOND
8M JR GOLL BOND

PROPERTY DETAILS AMD ASSEESMENT INFORMATION - FOR REFERENCE ONLY

The San Mateo County Assoanor-County Clark-Hanordar's Offiga nifars iha Inlormatinn as s serdes ke b pibljic Tha Apsaegor- Comy b Racordac's. Oflos mnkes no werrsmy or gusranss

conoarming tha accurey o rfimbsy of \he preasntad Imformintion. Chetermining ihe aceoracy s reltabiity of Infortrertion 4 the tale respomibllity of te unar. The Asnessor-County ClarkeRacoroer's

COfficm or the Gounily shell it be [lable for evrore conialned hareln or for any damages reaulting fram, o I connegtion with the Lse of the ndensd on qonksindd s,

P.17-2@
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WRITF YOLIR PARCEL NUMBER
ON YOUR CHECK AND USE
AN ENCLOSED ENVELOPE

TO: 165.3!!5??9

P. 1EVEI

.74

DUE FEB 1, 2018
$

ASBERSER TO

PURISSIMA CEMETERY
327 MARSHA|LVILLE RD
WOODEBINE, NJ 08270-3324

AFTER APRIL 10, 2018
ADD

10% PENALTY
AND 540.00 COST
TO YOUR PAYMENT

MARK YOUR CALENDAR -
NO REMINDER NOQTIGES WILL BE MAILED!

MAKE CHECKS 3ANDIE ARNQTT,

PATABLE TOQ
MAIL TO

BAN MATEO COUNTY TAX COLLECTO
PO, BOX 45070
SAN FRANCISCO, CA D4148-0578

12108201 735b4bb0bLLLA0OLGO00O0Z0LA041000000000L 740000000491

Daotach this stub and return with your paymaent

BEFQRE PAYING THIS BILL MAKE '
SUAE IT IS5 FOR YOUR PROPERTY

4 DUE NOV 1, 2017

$ 1.74

G UDE BOTH 'AYMENT 5TURS
AYSESSED TO

PURISSIMA CEMETERY
327 MaRSHALLVILLE RD
WQODRINE, NJ 08270-3324

IN'
TO PAY TOTAL TAX OF

$ 3.48

AFTER DEC 10, 2017
ADD

10% PLNALTY
TO YOUR PAYMENT

t
Ry DEC 10 2017
W3E AN ENCLOSE L | NVIF| UPE
PAYARLE IN i) 5 FUNDS ONLY

MAKE CHECKS SANDIE ARMOTT,
PAYABLE 10

MAIL TQ

SAN MATEQ COUNTY TAX COLLECTOR
P.O. BOX 45378

ZAN FRANCISCQ, CA §4145-0878

1110220173568L60b618006000002017221000000000L7400000000191k

TMTMW@WTW%W
STEELMANTOWN CEMETERY

OPERATING ACCOUNT
: 327 MARSHALLVILLE ROAD

55-7124/2112

WOODBINE, NJ 082703324 [IATE

HmerSoae Mades ToX Cailedw

W-JS;?‘%

1333

5%

ifAle City 3072 BHORE AUAD
i F,J’ QULAN VIEW, K. napao [EE T

MM NC}\Ii 12 + P&\o i 1% | et
23427l 2 g3 EDEEED?"'lHHﬂ

F-_W_mam:rvmmw A i
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ATTACHMENT D

COMPLAINT

- Complaint, described in email from Senior Planner Holbrook, dated September 12, 2017

From: Dave Holbrook
Sent: Tuesday, September 12, 2017 2:57 PM

To: Steve Monowitz <smonowitz@smcgov.org>; Lisa Aozasa <laozasa@smcgov.org>; Melissa
Ross <mross@smcgov.org>

Cc: (Redacted)

Subject: REVISED Purissima Cemetery STATUS update

9/11/17 - We got a report that there are signs up (by new owner) soliciting new, natural burials.
But per the conclusions cited in this MNA file, such burial activity CANNOT occur until the new
owner/applicant has - minimally - merged the 2 parcels & applied for a Non-Conforming Use
Permit & Coastal Development Permit (CDP) to expand & restore the old cemetery use as a
current cemetery, with ALL other issues in this document resolved. The erected sign on the
cemetery property states "Owned & Operated by Steelmantown Cemetery". Tim Duff of the
Coastal Conservancy confirmed the sale. A Google search located their website & shows an
address of: 101 Steelmantown Rd., Woodbine, NJ 08270. Phone: (609) 892-4429. The NJ facility
proprietor was listed as Edward Bixby II, with a mailing address of 327 Marshallville Rd.,
Marshallville, NJ 08270. | called the Steelmantown phone # & left message for someone to call
me & mailed to them the notes & conditions of this file. Also, the erected "Purissima
Cemetery" sign alone requires a CDP. The (complainant) communicated in their 9/11/17 email:
"The folks showed up, weed wacked trails, installed signs and left". The (complainant’s)
message believed that they were allegedly planning burials & that people are already
purchasing. IF any such burial activity should occur, that would represent a zoning VIOLATION
(for reasons previously stated in this note) & would be treated as such with a violation case &
notice sent to the owner.

12/13/2011 - Initial Inquiry CLOSED.
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Date Issued: March 29, 2018

NOTICE OF VIOLATION VIO#: 2017-00320

COUNTY OF SAN MATEO
PLANNING AND BUILDING DEPARTMENT

CODE COMPLIANCE DIVISION, 455 COUNTY CENTER, 2™ FLOOR
REDWOOD CITY, CA 94063 (650) 363-4825 (Office)

AVISO IMPORTANTE, si desea una traduccion, favor de llamar al nimero (650) 363-4825 dentro de las horas de 7:00 a.m. y 4:00 p.m.

Name of Property Owner/Responsible Person: Purissima Cemetery c/o Ed Bixby, Steelmantown Cemetery
Address if Different than Violation(s): 327 Marshallville Rd., Woodbine, NJ 08270

An inspection of the premises located on Verde Rd., Half Moon Bay, in the County of San Mateo, CA, known as “Purissima
Cemetery,” APN: 066-180-060, revealed the code violation(s) noted below.

THE VIOLATION(S) NOTED BELOW MUST BE CORRECTED BY: April 13, 2018.

A REINSPECTION WILL BE MADE ON OR AFTER THE CORRECTION DATE TO VERIFY COMPLIANCE. If the violation(s) has (have)
not been corrected by the date shown above, Administrative Citations ranging from $100 to $500 per violation per day and/or more severe
enforcement remedies may be implemented. To avoid receiving fines and/or penalties, or if you need further information and/or an extension (not
guaranteed), you must contact the Code Compliance Officer listed below by the above date.

SEE REVERSE SIDE FOR FAILURE TO COMPLY NOTICE

Inoperable/abandoned vehicle on the property
O San Mateo County Ordinance Code Section 7.60.140 Remove all inoperable, wrecked, dismantled, licensed or unlicensed vehicles from the
property or relocate into fully enclosed structure. DO NOT relocate onto public street.
Exterior of property in unclean, unsafe and/or unsanitary condition
2015 International Property Maintenance Code Section 302.1 Maintain exterior property and premises in a clean, safe and sanitary condition.
2015 International Property Maintenance Code Section 302.4 Remove all overgrown and/or dead weeds and/or vegetation from the exterior of
the property. Maintain growth at a maximum height of 18 inches or less.
Over height Fences, Walls, Hedges Accessory Structure and/or fence/wall in disrepair
U San Mateo County Zoning Regulations Section 6412 Fences, walls, and hedges shall not exceed four (4) ft. in height in front yard and six (6) ft.
in height in side yard areas: Reduce the height of the fence, wall, and/or hedge to not exceed the required height limitations.
O 2015 International Property Maintenance Code Section 302.7. Maintain all accessory structures, including detached garages, fences and walls
in good repair and in a structurally sound condition.
Construction/Grading without permits and inspections
O San Mateo County Building Regulations Section 9006 A valid County permit is required prior to starting work. Immediately cease all work,
apply for and obtain proper permits from the Planning and Building Department. A final inspection approval may be required.
U San Mateo County Building Regulations Section 9283. Excavating, grading, filling, and/or land clearing/disturbing requires a valid permit prior
to start of work. Immediately cease all work. Apply for and obtain a grading or clearing permit with the Planning Department.
Heritage Tree and/or Significant Tree Violation
O San Mateo County Ordinance Code Sections 11.051 & 12.020 A. valid county permit is required to remove, destroy or trim a Heritage or
Significant tree, whether indigenous or exotic: You must apply for and obtain an “after-the-fact tree cutting permit” with the Planning
Department.

oo

X1 Other: San Mateo County Zoning Regulations Section 6328, et seq: Development without necessary permits. To remedy,
contact the San Mateo County Planning and Building Dept. to apply for 1) A Coastal Development Permit, 2) A Planned
Agricultural District Permit, and 3) A Use Permit for the development conducted on the property and any proposed development
for the future.

Please call or email me at _650-599-5901 for more information or call one of the following numbers:
Code Compliance Division: (650) 363-4825 Planning Division (650) 363-1825 Building Division (650) 599-7311

/ Tim Sullivan March 29, 2018
SIGNATURE/PRINT NAME DATE ISSUED




AVISO IMPORTANTE
st desea una traduccion, favor de llamar al nimero (650) 363-4825
dentro de las horas de 7:00 a.m. y 4:00 p.m.

IMPORTANT - PLEASE READ
Consequences of Failure to Correct Violations

San Mateo County Ordinance Code Chapter 1.40 outlines some of the enforcement
remedies available to encourage compliance with this notice.

This includes, but is not limited to, the issuance of Administrative Citations for code
violations. If the violation(s) has (have) not been corrected by the date specified on the
front side of this Notice of Violation, Administrative Citations, ranging from $100 to
$500 per violation per day, and/or more severe enforcement remedies may be
implemented.

Other available enforcement remedies, include, but are not limited to: civil penalties,
criminal prosecution, civil injunction, withholding of future permits, abatement, property
lien, and recordation of the violation(s) with the County Recorder’s office

Per San Mateo County Ordinance Code Section 1.40.020, the above remedies are
cumulative and nothing prohibits the use of more than one remedy being used at the
same time.

If you are unclear on the violations or how to correct them or are requesting an
extension (not guaranteed), please contact the Code Compliance Officer designated
on the front of this notice in advance of the compliance deadline given.

Please note: If your property previously had a notice recorded through the County
Recorder’s office, including, but not limited to, a Notice of Violation or Stop Work Notice -
that pre-existing violation may need to be resolved before the current violation case can be
closed. Additional fines and penalties may be imposed to resolve the former violation.

AVISO IMPORTANTE
si desea una traduccion, favor de llamar al nimero (650) 363-4825
dentro de las horas de 7:00 a.m. y 4:00 p.m.
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(R¥ ROESER LAW

ROESER LAW, P.C. ROESER LAW, P.C. 0:650.300.5778
1190 CHESTNUT STREET 155 MONTGOMERY STREET, 12TH FLOOR F:650.300.5779
MENLO PARK, CA 94025 SAN FRANCISCO, CA 94104 E: STEVE@ROESERLAW.NET

May 17,2018

Via E-Mail and Fax Only

Mr. Tim Sullivan

County of San Mateo Planning and Building Department
Code Compliance Division

Email: tjsullivan@smcgov.org

Fax: (650) 363-4849

Re:  Administrative Citation No. VI102017-00320-001
Dear Mr. Sullivan:

This office represents Edward Bixby and the Purissima Cemetery Association. I write with respect
to the above Administrative Citation in hopes of clearing the matter up without the need for any
hearing. Please also accept this letter as notice of appeal of the citation by my client and a Request
for Hearing in the event the matter cannot be resolved via our mutual amicable efforts before such
hearing.

The citation states that the parcel is being developed without required permits; namely, a Coastal
Development Permit, a Planned Agricultural Permit, and a Use Permit. My client asserts that none
of these permits are required.

This property has been used as, and operated as, a cemetery by the Purissima Cemetery Association,
or members of the families of persons buried there, since 1868 to present, with continuing
maintenance activities since such date. While the property has not seen extensive activity at times,
such use has never been abandoned. Maintenance activities and use as a cemetery has always
continued. As such, this use has been “grandfathered” into any current permit requirements. The
County of San Mateo first enacted zoning regulations in 1933.

Furthermore, our client’s activities do not constitute a “Development” or a “Project” under SMC
Zoning Regulation Sections 6323.3(h) or (1), respectively. There are no “Agriculture” activities
under Section 6102.3 going on at the site. There is no “building” on the site but rather a small
storage shed ancillary to permissible maintenance activities that have always been engaged in.

Even if there were a development or project or agriculture activities occurring at the site, there is
no use occurring subject to a permit under Sections 6352 et seq., and exemptions would apply even
if a permit might be applicable; namely, maintenance and repair activities (Section 6328.5(b), (d),
for example) to a burial site that has been in existence and operation without abandonment since
1858.

The purpose of the SMC Zoning Plan is stated as to protect the character of the area, to protect
1
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ROESER LAW, P.C. ROESER LAW, P.C. 0:650.300.5778
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health and safety of its citizens, and various other long-standing principles to the benefit of the
community. There has never been any issue with the operation of this cemetery since 1858. It is

well-known nationally and the family members of deceased persons buried there have maintained
consistent access to the parcel. There is nothing new going on here other than our client taking
greater interest in providing better maintenance for the continued use of this site through the long-
standing Purissima Cemetery Association. We ask that the County simply do as they have always
done and permit the continuing use of the parcel as a cemetery without the need for any further
action by our client.

The facts supporting the use never being abandoned are simple: deceased persons are buried on the
site and their remains have been visited by families and their descendants at all times with
continuing maintenance activities. Maintenance in the past has been less than what our client
recently engaged in to better “clean up” the premises, but maintenance has been consistent
nonetheless. Various family members of deceased persons buried on premises can attest to the
continued use of the parcel as well as continued access and maintenance since its initial use a long
time ago.

While the Purissima Cemetery Association was suspended for a period of time, the family members
continued use of the premises and maintenance individually and as representatives of the Purissima
Cemetery Association, which suspension was removed. The suspension does not invalidate in any
way the continuing use and maintenance activities, which is now moot anyway as the suspension

has been lifted.

Based on the foregoing facts and statements, our client contests the fact that a violation existed
before, on or after May 3, 2018 as alleged in the above-referenced citation, and therefore asserts
and respectfully requests that no penalties or other remedies should be imposed, and the violation
withdrawn.

Sincerely,

/s/ Steven Roeser

Steven R. Roeser, Esq.

cc: Client, Legal Team
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ROESER LAW, P.C. ROESER LAW, P.C. 0:650.300.5778

1190 CHESTNUT STREET 155 MONTGOMERY STREET, 12TH FLOOR F:650.300.5779

MENLO PARK, CA 94025 SAN FRANCISCO, CA 94104 E: STEVE@ROESERLAW.NET
June 26, 2018

Via E-Mail Only

Mr. Brian Kulich, Esq.
County of San Mateo, County Counsel
Email: bkulich@smcgov.org@smcgov.org

Re:  Administrative Citation No. V102017-00320-001 and Appeal
Dear Mr. Kulich:

I write on behalf of my client Edward Bixby regarding the above citation and appeal. Thank you
for your letter of May 25, 2018 and your patience with respect to our response, as I was on a
paternity leave of sorts, my wife having gave birth to our second child in May. I hope to provide
all information you have requested as well as answer your questions. Our hope is still to clear the
matter up amicably, without the need for any hearing.

Please allow me to first address your three inquiries regarding (1) ownership of the Cemetery, (2)
continued existence of the Association, and (3) Mr. Bixby’s legal authority to act with respect to
the Association.

With respect to ownership of the Cemetery, attached please find a recorded Notice of Claim of
Adverse Possession, as well as title insurance, proof of payment of property taxes, and related
property tax documentation. Mr. Bixby currently grants exclusive use to the Association, with the
intent of giving fee title to the Association soon via quitclaim deed (see below).

With respect to the Purissima Cemetery Association, the Association has never ceased to exist.
There are no documents on file with the California Secretary of State because the Association was
created back in 1868. To properly document the continued existence of the Association, Mr. Bixby
is filing Restated Articles of Incorporation (nonprofit mutual benefit corporation) for the
Association. We will provide that state-endorsed document as soon as we receive it to address your
inquiry as to the existence of the Association, along with action by written consent of the
Association showing that Mr. Bixby is the acting President to address Mr. Bixby’s authority to act
on behalf of the Association.

It is our belief that the Association’s continued use and operation of this site as a cemetery
beneficial to the San Mateo County and Half Moon Bay communities due to its historical
significance, value to the community as a cemetery, and the maintenance of the area it occupies.
There has never been any issue with the continued operation of this cemetery since 1858. There is
nothing new going on here other than our client taking greater interest in providing better
maintenance for the continued use of this site through the long-standing Purissima Cemetery
Association.
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The designation of a burial as a “green burial” is in substance no different than any other burial,
and hence not a change in use.

We ask that the County simply do as they have always done and permit the continuing use of the
parcel as a cemetery without the need for any further action by our client. Our client is happy to
work with the County of San Mateo to make this site a better place for burials, and make it an even
better resource and historical site associated with the County and Half Moon Bay area. He
appreciates the reasonable approach the County has displayed to date.

Finally, our client will promptly submit the $100 payment pending appeal. While we cannot attend
a hearing on July 17, 2018, due to conflicting schedules between my client and I, we will circle
back with potential hearing dates within the next week and see what will work for the County/your
office. Please do not hesitate to contact me in the meantime with any questions or concerns.
Sincerely,

/s/ Steven Roeser

Steven R. Roeser, Esq.

cc: Client, Legal Team,

Enclosures


mailto:STEVE@ROESERLAW.NET
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Historic Purissima Cemetery

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.1
File Numbers:  \/102017-00320




Most recently-identifiable grave (2001)

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.2
File Numbers:  VI02017-00320




Ramp and sign from inspection of November 22, 2017

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: 3.3
File Numbers:  VI02017-00320




Other ramp, sign and gate, November 22, 2017

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.4
File Numbers:  VI02017-00320




Sign posted on tree, November 22, 2017

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.5
File Numbers:  VI02017-00320




Wooden shed, November 22, 2017

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.6
File Numbers:  VI02017-00320




Grading, vegetation clearing, November 22, 2017

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: 3.7
File Numbers:  VI02017-00320




Another example of vegetation clearing

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.8
File Numbers:  VI02017-00320




Natural Burial from April 16, 2018

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: 3.9
File Numbers:  VI02017-00320




Other recent natural burial, with wooden posts visible

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: 3.10
File Numbers:  VI02017-00320




Hearse on site during a burial in May 2018

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.11
File Numbers:  VI02017-00320




Landscape rock delivered to site for further development

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J3.12
File Numbers:  VI02017-00320




Landscape rocks after placement on site

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J3.13
File Numbers:  VI02017-00320




Natural burial from June/July 2018, near creek drop off

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.14
File Numbers:  VI02017-00320




Grading near creek drop off

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.15
File Numbers:  VI02017-00320




Most recent burial, September 2018 - Before

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J3.16
File Numbers:  VI02017-00320




Most recent burial, September 2018 - After

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J.17
File Numbers:  VI02017-00320




New sign advertising association with Universal Life Church, and newly installed bench, September 2018

San Mateo County Zoning Hearing Officer Meeting

Owner/Applicant: Edward Bixby Il/Purissima Cemetery Attachment: J3.18
File Numbers:  VI02017-00320
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County of San Mateo Case No. VIO2017-00320
Planning and Building Department o
CODE COMPLIANCE DIVISION Citation No. VI02017-00320 - 002

455 County Center 2" floor
Redwood City, CA 94063
TELEPHONE NO. (650) 363-4825

Administrative Citation

Date of Violation: September 13, 2018

[ ] WARNING [ ] 1% Citation - $100 pervioiation ~ [X] 2" Citation - $200 per viotation
|:| 3rd Citation - $500 (per violation and each violation within a 12-month period) |:| Citation - $500 per violation

Payment of $ 200.00 is due no later than September 28, 2018 (see reverse side for payment and

appeal information)

This citation prohibits the continuation or repeated occurrence of the violation described below.
Payment of the fine shall not excuse the failure to correct the violation nor shall it bar further enforcement by the County.

Violation Address Assessor’s Parcel Number
Purissima Cemetery, Verde Rd., North San Gregorio
AKA: 1165 Verde Rd., #1, Half Moon Bay, CA 94019 066-180-060
Person Cited Relationship of person being cited
“Proprietor.” Occupant of property
Edward Bixby Il and self-identified owner.
Mailing Address Business (if applicable)
“Steelmantown Cemetery & Purissima
327 Marshallville Rd., Woodbine, New Jersey 08270 Natural Burial Grounds”
Code Section Violated D . f Violati
Name of Code Section of Code escription of Viofation
Development without Necessary Permits (Coastal Development Permit,
San Mateo Planned Agricultural Permit, and Use Permit).
1. | Co. Zoning | 6328, et seq.
Regs. *** Continuing Violations — Multiple burials and further development have
occurred since the first citation was issued on May 3, 2018. ***
2.

Corrections/Actions required by you:

Immediately cease all burials/Stop all development. Contact the San Mateo County Planning and Building
Dept. to apply for 1) A Coastal Development Permit, 2) A Planned Agricultural District Permit, and 3) A Use
Permit for the development conducted on the property and any proposed development for the future.

Complete the above corrections by September 28, 2018. Failure to comply by this date may result in the
issuance of the next level citation and/or other enforcement actions.

Enforcing Officer Phone Number | Signature Date issued
Tim Sullivan 650-599-5901 9/13/18
Method of Delivery

[ ] In Person X] Posted on Property X By Mail XI Other Email

AVISO IMPORTANTE: SI DESEA UNA TRADUCCION, FAVOR DE LLAMAR AL NUMERO (650) 363-4825




ADMINISTRATIVE CITATIONS

PLEASE READ CAREFULLY

AVISO IMPORTANTE: S| DESEA UNA TRADUCCION, FAVOR DE LLAMAR AL NUMERO (650) 363-4825

San Mateo County Code of Ordinances Section 1.40.050 provides for the issuance of Administrative
Citations for violations of the Code. There are four levels of citations that may be issued progressively for a
violation. The levels, as indicated on the front of the citation, are a Warning, a First Citation - $100, a
Second Citation - $200, and a Third and subsequent Citations - $500 for violations of the same San Mateo
County code section within a 12-month period. Fines are per violation and are cumulative.

. RIGHTS OF APPEAL

You have the right to contest the fact that the violation existed or that you are not the responsible party for
said violation. The appeal must be made within 14 days from the date of the Administrative Citation. Within
14 days of issuance of the citation, you must submit a Request for Hearing Form along with a processing
fee and an advance deposit of the Administrative Citation penalty.

A Request for Hearing Form may be obtained from the Planning and Building Department and the person
specified on the Administrative Citation. The Request for Hearing Form shall include a brief statement of
material facts supporting the appellant's claim that no violation occurred or no penalties or other
remedies shall be imposed.

A valid and complete Request for Hearing will result in an Administrative Appeal Hearing.
A warning, if issued, does not incur a fine and, therefore, cannot be appealed.
HOW TO PAY FINE

The amount of the fine is indicated on the front of the administrative citation and is due within 14 days of
the issue date of the citation. You may pay by mail or in person. Payment should be made by credit card,
personal check, cashier’s check, or money order payable to the County of San Mateo. Payment should be
made at the address below. Please write the citation number on your check or money order.
County of San Mateo
Planning and Building Department
455 County Center 2" floor
Redwood City, CA 94063
Attention: Code Compliance / Administrative Citations

Payment of any fine shall not excuse the failure to correct the violation nor shall it stop further enforcement by the County.

C. CONSEQUENCES FOR FAILURE TO PAY THE FINE

If the fine is not paid within 14 days of the issue date of the citation, the County may collect any past due
administrative citation penalty, late payment charge, and costs of collection by use of any and all available
legal means.

D. CONSEQUENCES OF FAILURE TO CORRECT VIOLATIONS

There are numerous other enforcement options that may be used to encourage correction of violations.
These options include, but are not limited to: criminal prosecution, civil litigation, abatement, recording the
violation with the County Recorder, and forfeiture of certain benefits for substandard residential rental

property.

If you need further information about the violation and/or how to comply, please call the officer designated
on the front of the citation.

AVISO IMPORTANTE: S| DESEA UNA TRADUCCION, FAVOR DE LLAMAR AL NUMERO (650) 363-4825
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APPLICABLE CODES

CHAPTER 20B. “CD” DISTRICT (COASTAL DEVELOPMENT DISTRICT)

SECTION 6328.3. DEFINITIONS. For the purpose of this Chapter, certain terms used herein are defined as
follows:

(h) “Development” means, on land ... the placement or erection of any solid material or
structure; ... grading, removing, dredging, mining, or extraction of any materials; change in the
density or intensity of use of land ...; construction, reconstruction, demolition, or alteration of
the size of any structure ...; and the removal or harvesting of major vegetation other than for
agricultural purposes ...

(r) “Project” means any development (as defined in Section 6328.3(h)) as well as any other
permits or approvals required before a development may proceed. Project includes any
amendment to this Part, any amendment to the County General Plan, and any land division
requiring County approval.

SECTION 6328.4. REQUIREMENT FOR COASTAL DEVELOPMENT PERMIT. Except as provided by Section
6328.5, any person, partnership, corporation or state or local government agency wishing to undertake
any project, as defined in Section 6328.3(r), in the “CD” District, shall obtain a Coastal Development
Permit in accordance with the provisions of this Chapter, in addition to any other permit required by
law. Development undertaken pursuant to a Coastal Development Permit shall conform to the plans,
specifications, terms and conditions approved or imposed in granting the permit. (...)

SECTION 6328.5. EXEMPTIONS. The projects listed below shall be exempt from the requirement for a
Coastal Development Permit. Requirements for any other permit are unaffected by this section. (a) The
maintenance, alteration, or addition to existing single-family dwellings; however, the following classes of
development shall require a permit because they involve a risk of adverse environmental impact: (...)

(Cemeteries are not an expressly listed exemption)

CHAPTER 21A. “PAD” DISTRICT (PLANNED AGRICULTURAL DISTRICT)
SECTION 6352. USES PERMITTED. The following uses are permitted in the PAD:
(Cemeteries are not an expressly allowed use)

SECTION 6353. USES PERMITTED SUBJECT TO THE ISSUANCE OF A PLANNED AGRICULTURAL PERMIT.
The following uses are permitted in the PAD subject to the issuance of a Planned Agricultural Permit,
which shall be issued in accordance with the criteria set forth in Section 6355 of this ordinance. (...)

(Cemeteries are not an expressly allowed use, even with a use permit)



APPLICABLE CODES

CHAPTER 4. ZONING NONCONFORMITIES SECTIONS
SECTION 6132. DEFINITIONS.

4. Enlarged. The state of a land use or structure after it has been expanded to cover more land
area, consume more air space, or increase its intensity on the site.

SECTION 6134. NON-CONFORMING USES.

5. Enlargement of Non-Conforming Uses (Except Residential). A non-conforming use may not be
enlarged. This provision does not apply to residential uses.

SECTION 6137. EXCEPTIONS.

1. The Planning Commission, at a public hearing, may grant a use permit to except any provision
in this Chapter which restricts the continuation, enlargement, reestablishment or replacement of a non-
conforming use, structure or situation. The use permit shall be processed in accordance with the
procedures and requirements of Section 6503. Notwithstanding the provisions of this subsection 1, no
use permit may be granted to exceed maximum floor area, height, and parcel coverage for parcels
located in the Midcoast. 4.10

2. The Planning Director may grant an administrative exception to any provision of this Chapter
when it conflicts with another government mandated requirement.
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ATTACHMENT M

FILE HISTORY

- For complete San Mateo Code Compliance File History, please see:

https://aca.accela.com/SMCGOV/Default.aspx (“Planning and Code Compliance”
search option, APN: “066180060,” and Case Number: “V102017-00320.")

BACKGROUND RESOURCES

http://www.interment.net/data/us/ca/sanmateo/purissima/index.htm

https://www.findagrave.com/cemetery/2149271/purissima-cemetery

http://www.halfmoonbaymemories.com/2008/03/24/purissima-cemeteryjohn-purcells-
qift/

https://www.hmbreview.com/news/purissima-is-a-place-from-which-even-ghosts-have-
departed/article bfel3bf0-3ab5-561a-8715-3ac84ac10c99.html

http://wanderinggyrabit.blogspot.com/2008/11/abandoned-cemetery-purissima-in-
half.html

http://smcqgs.blogspot.com/2012/09/purissima.html

https://highway92succulents.com/make-it-a-day-trip/ghost-town-purisima-purisima-
cemetery/

https://sanfrancisco.cbslocal.com/2017/11/01/new-green-burial-cemetery-operating-san-
mateo-county/

https://www.smdailyjournal.com/news/local/new-interest-in-purissima-
cemetery/article cd410ad6-e398-11e7-b157-f3b9f7a7a6ec.html

https://cemeterytravel.com/2018/03/21/cemetery-of-the-week-164-purissima-cemetery/

http://fcasocal.org/green-burial-cemeteries-in-california.html



https://aca.accela.com/SMCGOV/Default.aspx
http://www.interment.net/data/us/ca/sanmateo/purissima/index.htm
https://www.findagrave.com/cemetery/2149271/purissima-cemetery
http://www.halfmoonbaymemories.com/2008/03/24/purissima-cemeteryjohn-purcells-gift/
http://www.halfmoonbaymemories.com/2008/03/24/purissima-cemeteryjohn-purcells-gift/
https://www.hmbreview.com/news/purissima-is-a-place-from-which-even-ghosts-have-departed/article_bfe13bf0-3ab5-561a-8715-3ac84ac10c99.html
https://www.hmbreview.com/news/purissima-is-a-place-from-which-even-ghosts-have-departed/article_bfe13bf0-3ab5-561a-8715-3ac84ac10c99.html
http://wanderinggyrabit.blogspot.com/2008/11/abandoned-cemetery-purissima-in-half.html
http://wanderinggyrabit.blogspot.com/2008/11/abandoned-cemetery-purissima-in-half.html
http://smcgs.blogspot.com/2012/09/purissima.html
https://highway92succulents.com/make-it-a-day-trip/ghost-town-purisima-purisima-cemetery/
https://highway92succulents.com/make-it-a-day-trip/ghost-town-purisima-purisima-cemetery/
https://sanfrancisco.cbslocal.com/2017/11/01/new-green-burial-cemetery-operating-san-mateo-county/
https://sanfrancisco.cbslocal.com/2017/11/01/new-green-burial-cemetery-operating-san-mateo-county/
https://www.smdailyjournal.com/news/local/new-interest-in-purissima-cemetery/article_cd410ad6-e398-11e7-b157-f3b9f7a7a6ec.html
https://www.smdailyjournal.com/news/local/new-interest-in-purissima-cemetery/article_cd410ad6-e398-11e7-b157-f3b9f7a7a6ec.html
https://cemeterytravel.com/2018/03/21/cemetery-of-the-week-164-purissima-cemetery/
http://fcasocal.org/green-burial-cemeteries-in-california.html
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