
COUNTY OF SAN MATEO 
PLANNING AND BUILDING DEPARTMENT 

 
 

DATE:  August 19, 2021 
 
TO: Zoning Hearing Officer 
 
FROM: Planning Staff 
 
SUBJECT: Consideration of a Use Permit, pursuant to Section 6431 of the San Mateo 

County Zoning Regulations, for the construction of a 1,176 sq. ft. detached 
accessory dwelling unit where 800 sq. ft. is the maximum allowed size on 
a 16,117 sq. ft. parcel located at 526 Bay Road in the unincorporated 
Menlo Oaks area of San Mateo County. 

 
 County File Number:  PLN 2020-00466 (Gerard/Mighty Buildings) 
 
 
PROPOSAL 
 
The applicant is seeking a Use Permit to exceed the maximum size allowed for an 
accessory dwelling unit on the subject parcel in order to construct a 1,176 sq. ft. 
detached accessory dwelling unit (ADU) in the rear yard of the 16,117 sq. ft. parcel 
located at 526 Bay Road in Menlo Oaks.  The maximum allowed size for an ADU on the 
property is 800 sq. ft. based on the size of the primary single-family residence being 
1,170 sq. ft.  The County’s ADU regulations limit the size of a detached ADU to 35% of 
the livable floor area of the existing primary residence.  In this case, that would limit the 
detached ADU to 409 sq. ft.  However, State law, in this case, supersedes local 
regulations and allows at least an 800 sq. ft. ADU.  To exceed the 800 sq. ft. limit 
requires an exception to the County’s Zoning Regulations.  The two-bedroom, two-
bathroom ADU will include a 238 sq. ft. deck with trellis off of the west side, and minimal 
grading and no tree removal is required. 
 
RECOMMENDATION 
 
That the Zoning Hearing Officer approve the Use Permit, County File Number 
PLN 2020-00466, by making the required findings and adopting the conditions of 
approval listed in Attachment A of this staff report. 
 
BACKGROUND 
 
Report Prepared By:  Summer Burlison, Project Planner; sburlison@smcgov.org  
 
Applicant:  Mighty Buildings, Ken Bane 
 

mailto:sburlison@smcgov.org
mailto:sburlison@smcgov.org
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Owner:  Damien Gerard 
 
Location:  526 Bay Road, Menlo Oaks 
 
APN:  062-160-180 
 
Size:  16,117 sq. ft. 
 
Existing Zoning:  R-1/S-90 (Single-family Residential/S-90 Combining District) 
 
General Plan Designation:  Medium Low Density Residential 
 
Sphere-of-Influence:  Menlo Park 
 
Existing Land Use:  Single-family residential 
 
Water Supply:  California Water Service Company – Bear Gulch 
 
Sewage Disposal:  West Bay Sanitary District  
Flood Zone:  Flood Zone X (area of minimal flood hazard); FEMA Panel Number 
06081C0306E, effective October 16, 2012. 
 
Environmental Evaluation:  The project is categorically exempt from the California 
Environmental Quality Act (CEQA) Guidelines, pursuant to Section 15303, Class 3, 
related to the construction of an accessory dwelling unit in an urbanized residential 
zone. 
 
Setting:  The subject parcel is a relatively flat, rectangular 16,117 sq. ft. parcel located 
on the west side of Bay Road in Menlo Oaks.  There is an existing one-story single-
family residence with attached two-car garage located in the front portion of the 
property.  The surrounding area consists of existing one-story and two-story single-
family residences. 
 
DISCUSSION 
 
A. KEY ISSUES 
 
 1. Conformance with the General Plan 
 

 Policy 4.36 (Urban Area Design Concept) and Policy 8.15 (Land Use 
Compatibility) seek to maintain and improve upon the appearance and 
visual character of development in urban areas, ensure that proposed 
development contributes to the orderly and harmonious nature of the 
locality, and protect and enhance the character of existing single-family 
areas. 
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 The project involves construction of a new detached accessory dwelling unit 
(ADU) located in the rear yard, approximately 15 feet from the rear property 
line and 95 feet behind the main residence located in the front of the 
property.  The ADU will be pre-manufactured with a flat roof and is proposed 
to be approximately 12 feet in height.  A trellis over decking (238 sq. ft.) will 
extend 10 feet out from the west side of the ADU and ramp access will be 
provided at the rear/main entrance to the unit (facing the rear property line).  
The project is designed and located to minimize visual impacts to the area.  
Additionally, numerous trees will be maintained around the perimeter of the 
property to help screen and soften the appearance of development from 
neighboring properties. 

 
 2. Conformance with the Zoning Regulations 
 

 a. Zoning Standards 
 

  The project parcel is located in the R-1/S-90 (Single-family 
Residential/S-90 Combining District) Zoning District.  The proposed 
project complies with the development standards of the S-90 District 
that are applicable to ADUs and Accessory Dwelling Unit standards 
contained in Chapter 22.5, as outlined below: 

 

S-90 Development Standards  
(applicable to ADUs) 

 
Standard 
 

Required Proposed 

Maximum Lot Coverage 30% 22.5% 
 

Maximum Floor Area 4,835 sq. ft.  3,007 sq. ft. 
Accessory Dwelling Unit Standards 

 
Standard Required Proposed 

 
Minimum Front Setback 20 ft. 161 ft.  
Minimum Side Setbacks 4 ft.  10 ft. (right) 

15 ft. (left) 
Minimum Rear Setback 4 ft. 15 ft.  
Maximum Height 26 ft.  12 ft., 2 in. 
Minimum Distance to Primary Residence 5 ft. 95 ft.   
Maximum Size 800 sq. ft.* 1,176 sq. ft** 
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Parking None*** Existing 12 ft. wide 
driveway 

*800 sq. ft. or 35% of the livable floor area of the primary residence, whichever is larger, up to a 
maximum of 1,500 sq. ft. 
 
**Use Permit required to exceed size limit. 
 
***No ADU parking required if within ½ mile of a public transit stop. 

 
 b. Use Permit Findings 
 

 Pursuant to Section 6431 of the Zoning Regulations, a Use Permit is 
required when a proposed ADU does not meet all of the applicable 
ADU standards, as recited in the above table.  In order to grant 
approval of a Use Permit as required by Section 6431, and in 
reference, Section 6503, the following finding must be made: 

 
 That the establishment, maintenance and/or conducting of the 

use will not, under the circumstances of the particular case, 
result in a significant adverse impact to coastal resources, or be 
detrimental to the public welfare or injurious to property or 
improvements in said neighborhood. 

 
 The project site is located in a non-coastal area and is surrounded by 

one- and two-story single-family residences.  The proposed project will 
continue to utilize the property for single-family residential purpose 
while adding to the overall affordable housing supply in the County 
with the proposed Accessory Dwelling Unit.  The proposed ADU will 
be in the rear-most portion of the property and is designed to be 
approximately 12 feet in height with a flat roof for minimal visibility 
from surrounding properties.  Additionally, a number of trees proposed 
to be maintained around the perimeter of the property will help to 
screen and soften the appearance of the new development. 

 
 Although the ADU is proposed to exceed the maximum size limitation 

allowed for the property based on the size of the existing primary 
residence, when combined with existing development, the project 
would not cause total development on the site to exceed the maximum 
allowed lot coverage or floor area standards of the S-90 Zoning 
District.  Therefore, staff believes the project will not be detrimental to 
the public welfare or injurious to property or improvements in the area.  
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B. ENVIRONMENTAL REVIEW 
 
 The project is categorically exempt from the California Environmental Quality Act 

(CEQA) Guidelines, pursuant to Section 15303, Class 3, related to the 
construction of an accessory dwelling unit in an urbanized residential zone. 

 
C. REVIEWING AGENCIES 
 
 Building Inspection Section 

Geotechnical Section 
Department of Public Works 
Parks Department – County Arborist 
Menlo Park Fire Protection District 
West Bay Sanitary District 
California Water Service – Bear Gulch District 

 
ATTACHMENTS 
 
A. Recommended Findings and Conditions of Approval 
B. Vicinity Map 
C. Project Plans 
D. Arborist Report prepared by Arborwell, dated June 11, 2021 
 
SSB:cmc – SSBFF0761_WCU.DOCX 
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Attachment A 
 

County of San Mateo 
Planning and Building Department 

 
RECOMMENDED FINDINGS AND CONDITIONS OF APPROVAL 

 
 
Permit or Project File Number:  PLN 2020-00466 Hearing Date:  August 19, 2021 
 
Prepared By: Summer Burlison, For Adoption By:  Zoning Hearing Officer 
 Project Planner 
 
 
RECOMMENDED FINDINGS 
 
For the Environmental Review, Find: 
 
1. The project is categorically exempt from the California Environmental Quality Act 

(CEQA) Guidelines, pursuant to Section 15303, Class 3, related to the 
construction of an accessory dwelling unit in an urbanized residential zone. 

 
For the Use Permit, Find: 
 
2. That the establishment, maintenance and/or conducting of the use will not, under 

the circumstances of the particular case, result in a significant adverse impact to 
coastal resources, or be detrimental to the public welfare or injurious to property 
or improvements in said neighborhood as the project site is not located in the 
coastal zone and is designed and located to minimize impacts to neighboring 
properties and the public, and aside from an exception to the size of the ADU, the 
project will conform with all other zoning development standards.  

 
RECOMMENDED CONDITIONS OF APPROVAL 
 
Current Planning Section 
 
1. This approval applies only to the proposal, documents, and plans described in this 

report and submitted to and approved by the Zoning Hearing Officer on August 
19, 2021.  The Community Development Director may approve minor revisions or  

 modifications to the project if they are consistent with the intent of and in 
substantial conformance with this approval. 

 
2. This Use Permit is valid for one (1) year from the date of final approval in which 

time a valid building permit shall be issued.  Any extension of this permit shall 
require submittal of an application for permit extension and payment of applicable 
fees sixty (60) days prior to expiration. 
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3. The applicant shall apply for a building permit and shall adhere to all requirements 
from the Building Inspection Section.  Additionally, construction shall not 
commence until a valid building permit is issued. 

 
4. To reduce the impact of any construction-related activities on neighboring 

properties, comply with the following: 
 
 a. All debris shall be contained on-site; a dumpster or trash bin shall be 

provided on-site during construction to prevent debris from blowing onto 
adjacent properties.  The applicant shall monitor the site to ensure that trash 
is picked up and appropriately disposed of daily. 

 
 b. The applicant shall remove all construction equipment from the site upon 

completion of the use and/or need of each piece of equipment which shall 
include but not be limited to tractors, back hoes, cement mixers, etc. 

 
 c. The applicant shall ensure that no construction-related vehicles shall 

impede through traffic along nearby right-of-ways.  All construction vehicles 
shall be parked on-site outside public right-of-ways or in public locations 
which do not impede safe access.  There shall be no storage of construction 
vehicles in the public right-of-way. 

 
5. During project construction, the applicant shall, pursuant to Chapter 4.100 of the 

San Mateo County Ordinance Code, minimize the transport and discharge of 
stormwater runoff from the construction site by: 

 
 a. Protecting areas not to be disturbed using a vegetative buffer strip or 

fence/barrier. 
 
 b. Covering construction materials stored on-site with a tarp or other 

waterproof material when not in use. 
 
 c. Storing, handling, and disposing of construction materials and wastes so as 

to avoid their entry to the storm drain system or water body. 
 
 d. Avoiding cleaning, fueling or maintaining vehicles on-site, except in an area 

designated to contain and treat runoff. 
 
6. Noise sources associated with demolition, construction, repair, remodeling, or 

grading of any real property shall be limited to the hours from 7:00 a.m. to 6:00 
p.m., weekdays and 9:00 a.m. to 5:00 p.m., Saturdays. Said activities are 
prohibited on Sundays, Thanksgiving, and Christmas (San Mateo Ordinance Code 
Section 4.88.360). 
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7. This permit does not allow for the removal of any trees.  Removal of any tree with 
a diameter equal to, or greater than, 12 inches as measured 4.5 feet above the 
ground shall require a separate tree removal permit. 

 
8. The applicant shall include a Tree Protection Plan and arborist report as part of 

the building permit submittal documents.  The Tree Protection Plan shall 
incorporate recommendations from the project arborist, including for tree 
protection, and that at a minimum conform with the tree protection standards set 
forth in Sections 12,020.4 and 12,020.5 of the County’s Significant Tree 
Ordinance.  Additionally, the location of tree protection fencing on the plan shall 
be consistent with the arborist recommendations. 

 
9. A Tree Protection Pre-Site Inspection shall be conducted prior to the issuance of a 

building permit to ensure tree protection measures are installed adequately and in 
accordance to approved arborist recommendations prior to the start of ground 
disturbing activities. 

 
10. Prior to the issuance of a building permit, the applicant shall pay all applicable 

Affordable Housing Impact Fees, pursuant to San Mateo County Ordinance No. 
4758, including but not limited to $5.00 per sq. ft. over 2,500 sq. ft. of residential 
floor area. 

 
 Impact Fees.  Accessory dwelling units of less than seven hundred fifty (750) sq. 

ft. in size shall be exempt from all impact fees.  Accessory dwelling units of 
greater than 750 sq. ft. in size shall only be charged impact fees in an amount 
equal to the standard impact fee for such a unit, multiplied by the proportion of the 
accessory dwelling unit to the primary dwelling unit. 

 
Drainage Section 
 
11. At the time of building permit submittal, the project will be required to comply with 

the County’s “prescriptive” drainage review requirements.  A final grading and 
drainage plan and completed C.3 and C.6 Development Review Checklist shall be 
submitted as part of the building permit submittal. 

 
Geotechnical Section  
 
12. A Geotechnical Report with screening for liquefaction shall be performed at the 

building permit stage.  An existing house foundation healthiness evaluation could 
be provided for existing liquefaction hazard damage potential for the parcel.  The 
geotechnical report may be submitted electronically to geo@smcgov.org .  The 
appointed Project Geotechnical Engineer (PGE) shall review and approve the 
foundation and grading plans.  The PGE shall also observe and approve relevant 
grading and foundation construction activities. 

 

mailto:geo@smcgov.org
mailto:geo@smcgov.org
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Department of Public Works 
 
13. No construction work within the County right-of-way shall occur unless County 

requirements for the issuance of an encroachment permit, including review of the 
plans, have been met and an encroachment permit issued.  The applicant shall 
contact a Department of Public Works Inspector 48 hours prior to commencing 
work in the right-of-way. 

 
14. Prior to the issuance of the building permit, the applicant will be required to 

provide payment of "roadway mitigation fees" based on the square footage 
(assessable space) of the proposed building per Ordinance #3277. 

 
California Water Service – Bear Gulch District 
 
15. Any improvements to the water system shall be at the owner’s expense, including 

additional services or fire protection needs. 
 
16. All storm and sewer lines must maintain minimum separation from water lines of 

10-foot horizontal separation and 1-foot vertical separation below the water main 
or service line. 

 
17. Service lines which go thru one property to another property must have legal 

easements granted with documentation submitted to Cal Water before installation. 
 
18. The applicant shall install a reduced pressure backflow device at the meter. 
 
West Bay Sanitary District 
 
19. The development must comply with all current District Regulations and Standards 

(www.westbaysanitary.org ). 
 
20. A Class 1D Sewer Permit is required for the connection of the ADU. 
 
21. In order to be approved for the additional wastewater flow, CCTV of the existing 

sewer lateral must be submitted to the District office for review. 
 
22. There is a sewer main in an easement adjacent to the side of the property if the 

owner/contractor doesn’t want to install such a long lateral, or slopes cannot be 
achieved.  However, an inflow/infiltration fee of minimally $1,275 is due if the ADU 
has an independent connection at the main.  This later shall conform to District 
specifications from the property line clean out to the main. 

 
23. At the building permit stage, a full set of detail plans, including profile and slopes 

shall be provided that demonstrate compliance with District standards. 
 

http://www.westbaysanitary.org/
http://www.westbaysanitary.org/
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24. District staff will provide the main connection for the sewer lateral if needed.  The 
contractor will be responsible for excavation of the area (3 feet by 5 feet by the 
depth of the pipe, with al appropriate shoring, steel plates, etc. 

 
25. No pool drains, roof gutters, surface drainage, or groundwater sump pumps are 

allowed to connect to the sanitary sewer. 
 
26. The contractor shall ensure all storm drainage away from sanitary sewer clean 

outs. 
 
27. Additional connection fees may be due, pending further review. 
 
28. The lateral from the building to the PLCO shall meet the requirements of the 

County’s Building Department. 
 
29. The District reserves the right to provide additional comments in response to 

subsequent submittals. 
 
SSB:cmc – SSBFF0761_WCU.DOCX 
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Prepared by: 
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Introduction 

 
The property at 526 Bay Road Road in Menlo Park, CA is preparing to install a detached 

ADU building.  The proposed ADU will be located on the rear of the property (Figs. 1 & 

2).  For the installation of the ADU, there are several coast live oaks (7, 8, 18) and valley 

oak (9) whose roots might be minimally impacted, to what extent is impractical to 

determine prior to installation; however, I foresee a negligible impact if the following tree 

protection plan is implemented.  This document provides the mitigation to any potential 

root damage, serving as a tree protection plan to avoid damage during the construction of 

the electric vehicle charging stations and power routing.  

 

 
 
Figure 1: the location of the proposed project at 526 Bay Road shown with arrow. 
 

Assignment Scope   
 

Arborwell surveyed the trees within the limit-of-work outlined the Architectural Site & 

Roof Plan A-1 dated October 5, 2020.  We were asked to review said Site Plan, perform an 

on-site survey of trees within the limit-of-work, and provide pre-, during-, and post-

construction recommendations for the on-site trees to potentially to be preserved. 
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Figure 2: the site plan for the project.  The proposed ADU and its area to impact roots is shown in green.  A path of travel 
will need to be established and routed outside of the dripline of any protected tree.  The recommended path of travel is 
shown with a red dashed line. 
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Figure 3: tree locations with numbers (see Table 1).    

Method 

This report intends to record the state of the trees on the aforementioned property as 

observed on the dates of the inventory.  Data collected per individual tree for the inventory 

are as follows: 

 

 Identify the trees on the property. 
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 Record comments and observations regarding the health and structure, noting any 

significant defects, health issues, or other observational notes of trees to be 

removed. 

 

 Prepare a written report that presents findings and submit the report via email as a 

PDF document. 

 

 
Table 1: tree information (significant trees marked in green) 

 
Tree Protection Measures 
 

The objective of this report is to reduce the negative impacts of construction on trees to a 

less than significant level.  Trees vary in their ability to adapt to altered growing 

conditions, while mature trees have established stable biological systems in the preexisting 

physical environment.  Disruption of this environment by construction activities interrupts 

the tree’s physiological processes, causing depletion of energy reserves and a decline in 

vigor.  This sometime is exhibited as death.  Typically, this reaction may develop several 

years or more after disruption.  Tree protection measures are only required for 

Significant Trees. 
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The tree protection regulations are intended to guide a construction project to ensure that 

appropriate practices will be implemented in the field to eliminate undesirable 

consequences that may result from uninformed or careless acts, and preserve both trees and 

property values. 

 

Mulch 
 
A 6-inch layer of coarse mulch or woodchips is to be placed beneath the dripline of the 

protected trees. Mulch is to be kept 12-inches from the trunk. 

 

Tree Protection Fence 
  

A protective barrier of 6-foot chain link fencing shall be installed around the dripline of 

protected tree(s). Fencing can be combined as needed; also, an alternative is to fence 

around the entire construction zone.  The fencing can be moved within the dripline if 

authorized by the Project Arborist or City Arborist but not closer than 2-feet from the trunk 

of any tree. Fence posts shall be 1.5-inches in diameter and are to be driven 2-feet into the 

ground. The distance between posts shall not be more than 10-feet. This enclosed area is 

the Tree Protection Zone (TPZ). 

 

Movable barriers of chain link fencing secured to cement blocks can be substituted for 

“fixed” fencing if the Project Arborist and City Arborist agree that the fencing will have to 

be moved to accommodate certain phases of construction. The builder may not move the 

fence without authorization form the Project Arborist or City Arborist. 

 

Where the City Arborist or Project Arborist has determined that tree protection fencing 

will interfere with the safety of work crews, Tree Wrap may be used as an alternative form 

of tree protection. Wooden slats at least one inch thick are to be bound securely, edge to 

edge, around the trunk. A single layer or more of orange plastic construction fencing is to 

be wrapped and secured around the outside of the wooden slats. Major scaffold limbs may 

require protection as determined by the City Arborist or Project Arborist. Straw waddle 

may also be used as a trunk wrap by coiling the waddle around the trunk up to a minimum 

height of six feet from grade. A single layer or more of orange plastic construction fencing 

is to be wrapped and secured around the straw waddle. 

 

Prohibited Actions 
 
The following will be avoided: 

 

a. Allowing run off of spillage of damaging materials into the area below any tree 

canopy. 

 

b. Storing materials, stockpiling soil, or parking or driving vehicles within the TPZ. 
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c. Cutting, breaking, skinning, or bruising roots, branches, or trunks without first 

obtaining authorization from the City Arborist. 

 

d. Allowing fires under and adjacent to trees. 

 

e. Discharging exhaust into foliage. 

 

f. Securing cable, chain, or rope to trees or shrubs. 

 

g. Trenching, digging, or otherwise excavating within the dripline or TPZ of the 

tree(s) without first obtaining authorization from the City Arborist. 

 

h. Applying soil sterilants under pavement near existing trees. 

 

Excavation 
 

Only excavation by hand or compressed air shall be allowed within the dripline of trees. 

Machine trenching shall not be allowed. 

 

Root Injury 
 

Avoid injury to tree roots. When a ditching machine, which is being used outside of the 

dripline of trees, encounters roots smaller than 2-inches, the wall of the trench adjacent to 

the trees shall be hand trimmed, making clear, clean cuts through the roots. All damaged, 

torn and cut roots shall be given a clean cut to remove ragged edges. Trenches shall be 

filled within 24 hours, but where this is not possible, the side of the trench adjacent to the 

trees shall be kept shaded with four layers of dampened, untreated burlap, wetted as 

frequently as necessary to keep the burlap wet. Roots 2-inches or larger, when 

encountered, shall be reported immediately to the Project Arborist, who will decide 

whether the Contractor may cut the root as mentioned above or shall excavate by hand or 

with compressed air under the root. Root is to be protected with dampened burlap. 

 
Conflict With Roots 
 

Route pipes outside of the area that is 10 times the diameter of a protected tree to avoid 

conflict with roots. 

 

Where it is not possible to reroute pipes or trenches, the contractor shall bore beneath the 

dripline of the tree. The boring shall take place not less than 3-feet below the surface of the 

soil in order to avoid encountering “feeder” roots. 
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Tree Removal & Pruning 
 

No protected trees in the project area have been identified as being in poor health and/or 

posing a health or safety risk, may not be removed or pruned by more than one-third, 

Pruning of existing limbs and roots shall only occur under the direction of a the Project 

Arborist. 

 

Damage To Trees - Reporting 
 

Any damage due to construction activities shall be reported to the Project Arborist or City 

Arborist within six hours so that remedial action can be taken. 

 

 

Project Arborist Qualifications & Responsibilities 
 
An ISA Board Certified Master Arborist or ASCA Registered Consulting Arborist shall be 

retained as the Project Arborist to monitor the tree protection specifications. The Project 

Arborist shall be responsible for the preservation of the designated trees. Should the 

builder fail to follow the tree protection specifications, it shall be the responsibility of the 

Project Arborist to report the matter to the City Arborist as an issue of non-compliance. 

 

Conclusion 
 

It is the nature of trees exposed to construction that some do not survive, and mortality 

cannot be predicted.  In the event that due care is exercised, all of the trees on the project 

are expected to remain healthy and alive. 
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Assumptions & Limiting Conditions 

 
The following are limitations to this report: 

 

 All information presented herein covers only the trees examined at the area of 

inspection, and reflects the condition observed of said trees at the time of 

inspection. 

 Observations were performed visually without probing, dissecting, coring, or 

excavation, unless noted above, and in no way shall the observer be held 

responsible for any defects that could have only been discovered by performing 

said services in specific area(s) where a defect was located. 

 No guarantee or warranty is made, expressed or implied, that defects of the trees 

inspected may not arise in the future. 

 No assurance can be offered that if the recommendation and precautionary 

measures are accepted and followed, that the desired results may be attained. 

 No responsibility is assumed for the methods used by any person or company 

executing the recommendations provided in this report. 

 The information provided herein represents an opinion, and in no way is the 

reporting of a specified finding, conclusion, or value based on the retainer. 

 This report is proprietary to Arborwell, Inc., and may not be reproduced in whole 

or part without written consent.  This report has been prepared exclusively for use 

of the parties to which it has been submitted. 

 Should any part of this report be altered, damaged, corrupted, or lost, the entire 

evaluation shall be invalid. 
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