From: Bruce Cunningham

To: Ruemel Panglao

Subject: Fw: File No PLN2021-00236

Date: Friday, January 7, 2022 3:03:49 PM
Attachments: Holbrook 2014 Letter.pdf

Cortez Plat Map.pdf

CAUTION: This email originated from outside of San Mateo County. Unless you recognize the sender's email
address and know the content is safe, do not click links, open attachments or reply.

----- Forwarded Message -----

From: Bruce Cunningham <rruiz20@pacbell.net>
To: Bruce Cunningham <rruiz20@pacbell.net>
Sent: Friday, January 7, 2022, 02:57:47 PM PST
Subject: File No PLN2021-00236

Ruemel Panglao,

| am the owner of 180 Cortez Ave., directly across the street. The plat map shown for this project
is misleading; it does not show the County right of way for the western portion of Cortez Ave to connect
with Alameda Ave. A more complete plat map is attached as exhibit A.

The Landowner (Carey) also owns undeveloped APN 048-013-910 which abuts my property on
the east and is on the west side of Alameda Ave. He has erected an illegal fence on this lot, effectively
blocking all but one lane of the County right of way. A letter from the County to Carey outlining its position
on the County right of way is attached as exhibit B. A picture of the fence and one lane road is attached
as exhibit C.

Even if the County does not enforce its right of way, there is a prescriptive easement for the one
lane road. It has been continuously and openly used daily by the residents, delivery people, service
people, first responders, tourists, etc. for the entire 21 years | have lived here.

The plans indicate Carey’s intention is to narrow the road or place barriers in front of parcel 048-
013-790, effectively blocking the one lane road. Coupled with his illegal fence, all residences on Cortez
Ave and First Ave would be prevented from accessing Alameda Ave for ingress/egress. Essentially,
Cortez Ave becomes a cul-de-sac, a stated goal of Carey.

It is critical access to/from Alameda Ave be preserved. The only other access is Mirada Rd.
which abuts the ocean. On a stormy day, the road floods making it virtually impassable. In a presentation
to the neighborhood, the County informed us that sea level rise would cause more flooding on Mirada Rd
and, by 2030 or so, it would likely cease to exist. Several years ago, the County applied rip-rap on the
ocean side of the road to slow down the erosion, but it was considered a stopgap measure. County
Supervisor Horsley has expressed the County is done with any expensive maintenance to preserve
Mirada Rd. Effectively, Mirada Rd will no longer provide any access to the neighborhood in about eight
years. If Carey is able to block any access to Alameda Ave, the property owners on Cortez Ave and First
Ave will have no ingress/egress to their properties rendering their properties worthless. This can not be a
desired outcome for the residents or the County.

| am asking that plans for development of this property be modified so as not to block access to
Alameda Ave. from Cortez Ave. nor to allow the owner to usurp part of Cortez Ave beyond his property
line.
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June 12, 2014

CERTIFIED AND REGULAR MAIL

1 homas Bishop, Trust, et al. Phitormena, LLC
P.0O. Box 23832 1580 Laure! Street, Unit C
Tigard, OR 97281 San Carlos, CA 24070

Dear Property Owners:

SUBJECT: Rights of Public Access of portions of APNs 048-013-800 (Thomas Bishop.
Trust Et Al), 048-013-910 and 048-013-640 (both Philomena LLC) as they
affect and cross Intersections with Magelian, Coronado, Cortez and Medio
Avenues, Miramar

it has been brought to our attention that one or both of the cwners cited above (or their
agents/representatives) have erecled *No Trespassing” and “No Entry” signs at the point
where Cortez Avenue crosses between APNs 048-013-800 and 048-013-910 (just wesl of
Alameda Avenue), and set up crange traffic cones at the point where Coronado Avenue
crosses and bisects APN 048-013-800 (also just west of Alameda Avenue). The
complainant has also stated that at the Cortez Avenue crossing, dirt fill has been added,
effechvely either biocking or redirecting drainage across that area.

This achion is not legal. The above-referenced owners have no exclusive authority of use
across the 50-foot width of the Cortez Avenue right-of-way (ROW) (as is also the case with
the Magellan, Coronado and Madio Avenue ROWSs as they intersect Alameda Avenue).
This is due to ihe following reasons (as delailed below): (1) the Certificates of Compliance
recorded in 2011 that confirmed the lsgality of two of the three parcels cited above did not
constilute vacation or abandonment of the intersecting ROWS, (2) the Department of Public
Waorks has never processad, nor would they likely support, an abandonment reguest for the
cited Coriez or Coronado Avenue ROW areas, (3) the original subdivisions of this area easl
of Cabrilio Highway, recorded in 1805 and 1907, both show that Corlez and Coronado
Avenues (as well as Magelian Avenue) were accepted by the County Board of Supervisors
on behalf of the public as dedicated to public use, and (4) the blocking of such ROWs at
these locations likely constitules a viclation of several Locatl Coastal Program (LCP) policies
whose intent is to protect coastal and shoreline access.

Recorded Certificates of Compliance. On April 13, 2011, the County (Planning File

No. PLN 2010-00366) recorded two Certificates of Compliance (COC) that confirmed the
legality of the two strips of land (previously owned by Ocean Shore Railroad but initialty
sansferred inlo private ownership in 1924); County Recording Document # 2011-041480
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encompassed the current APN 048-013-800. while Document # 2011-041491
encompassed the current APNs 048-013-910 and 048-013-640 (the COC did not
acknowledge that the latter parcel was a separale legal parcel). However, heither that
process nor the recorded documents constituted a formal vacation or abandonment of the
area of land occupied by the cited road ROWSs where they intersecied those parcels, The
Department of Public Works has confirmed that no such abandonment was ever approved
or has occumed.

Intent of Original Subdivision Maps. Specifically, the status of the subject road ROWs was
established by two original Subdivision Maps recorded with the San Mateo County Records.
The Shore Acres (Subdivision) map, recorded on December 18, 1903, specifically stipulated
that Caronado Avenus Magelian Avenue “...as delineated on this map are hereby accepted
Ly the Beard of Supervisors of the County of San Mzteo on behalf of the public as
dedicated to public use. .” The Map of the South Balboa Tract, recorded on June 3, 1907.
specifically stipulated that (amongst other cited sireets) ...Cortez Avenue, as designated
and delineated on this Map, are hereby accepled by the Board of Supervisors of the County
of San Mateo ...on behalf of the public as dedicated to public use...” That the County
Depariment of Public Works has not assumed road maintenance responsibilities for either
Cortez Avenue or Coronado Avenue does not constitute abandonment of these cited
sections of ROW as they intersect with APNs 048-013-900 and 043-013-910. Such
applications to abandon or vacate these areas would be likely be denied by Public Works,
since their potential use as developed roadways [0 serve this residential area is clear.

LCP Shoreline Access Policies. Additionally, the signs purporfing to prohibit access across
the Cortez Avenue ROW (as well as any such similar blockage of the Coronade Avenue
ROW) represent a violation of Local Coastal Program (LCF) Policy 10.2(b.), which defines
development (as cited in Policy 10.2, Subsection a.) as: “Any structure which would close
off, restrict, or impede access to an existing access trail.” The cited ROW meets the
definition of Shorcline Access (Folicy 10.2), which states' “"Dafine shoreline access as the
provision of access for the general public from 2 public road to and along the shoreline.”
with a further definition (subsection a.) which states: “Define veriical access as a
reasonably direct connection between the nearest public roadway and the shoreline.”
Given the generai pubiic’'s ownership in the subject ROW arsss, as well as that of all of
those in the subdivisions that make up this residential area between Cabrillo Highway and
the ocean. Coronado and Cortez Avenues both constiute “vertical access” to the shoreline.
Toot trails across the ROW reinforce passage for such access.

Addttionally, it should be noted that APN 048-013-800 crossed entirely over the County-
maintained Magelian Avenue ROW and that APN 048-013-840's southerly boundary
crosses halfway into the County-maintained Medio Avenue ROW. While Assessor's maps
are not valid evidence of legal parcel boundaries, such parcel boundaries will be corrected
by the County Assessor’s and Records Office to corract this inaccuracy, since it implies
authority where it does not lzgally exist.

Both property owners, or their respective agents, are directed to remove the subject signs
and traffic cones that have been placed within the Cortez and Coronado Avenue ROWSs,
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and should be aware that cur department will be working with the Assessor's Office to
corract any irregularities of the subject parcel boundaries that suggest use authority over
the cited ROWSs where that is not the case.

If the signs are not removed within two weeks of the date of this letter, this issue will be
forwardad to our Code Compliance Section. If you have any questions you may contact me
at 850/363-1837 or email me at dholbrock@smcgov.org.

Sincarely =

W 7 s

David Holbrook
Senior Planner

cc:  Jim Eggemeyer, Community Development Direclor
Steve Monowitz, Deputy Community Development Direcolr
Diana Shu, Department of Public Works
Ana Santiago, Cade Compliance Manager
County Counsel

DH:pac - DJHY0512_WFPN.DOCX
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